
Repeated Ectopic Pregnancy, with a Report of Four Cas.s
Hit. Richard R. Smith, Grand Rapids, Mich.: In two of

my eases the interval was about two years; in the others
one year. In two of these women these pregnancies consti-
tuted the only ones, the other two having previously borne
children. 1 have found about 170 similar cases in the litera-
ture, to which I add these, and a number of others obtained
through correspondence. In a total of 2,008 cases, there have
been 114 recurrences, or about 3.8 per cent. I point out the
difficulty of following up hospital eases over a period of years
to know of their welfare and the fact that age, social con-
dition and lapse of time since operation are not taken into
consideration in these figures. I believe the percentage will
he higher in cases where a patulous tube is left and social
conditions are favorable to pregnancy. These cases of re-

peated ectopic have occurred, as might be expected, in the
child-bearing age and in the decades in which normal preg-
nancies are most prevalent. There wns a high death-rate
following the second ectopic, but later reports seem more
favorable and apparently not higher thnn that following a

single ectopic. In 11(1 cases of second ectopic, there were 101
recoveries, and In deaths with or without operation. Tbe
average length of the interval was about thirty months, but
no rule can be formulated as to when n second ectopic may
be expected. A considerable number occurred in less than six
months. Hnldy reports one occurring twelve years ntter tbe
first. The percentage of interval pregnancies is small; most
of the recurrences took place in the opposite tube, but a num-
ber are reported as recurring in the saine one, also several
ovarian pregnancies (doubtful), and an ablominal followed by
a liihal. I have been unable to obtain exact data in any con-
siderable number of cases as to further normal pregnancies
following an ectopic, but believe them to be less frequent
than ordinarily assumed. The matter of the disposal of the
other tube should be discussed with the patient before oper-
ation whenever practicable. In young women and those desir-
ing children the opposite tube may be saved; in those who
bave already borne as many children as desired, it should be
sacrificed rallier than to submit the woman to the distressing
possibilities of a second accident. The appearance of a tube
when patulous is no criterion as to its capabilities.

Medicolegal
Liability for Disfiguring X-Ray Burn—Measure of Physician's

Legal Responsibility—Damages for Mental Suffer-
ing from Physical Injury

The Supreme Judicial Court of Maine overrules exceptions
to a verdict iii favor of the plaintiff for $3,500 damages in the
malpractice case of Coombs vs. King (78 Atl. R. 408). It says
that in 1001 the plaintiff was treated by the defendant for
what she termed "scrofulous glands of the neck." and what
the defendant said were enlarged "lymphatic nodes or glands."
They were on both sides of the neck. The defendant cut them
out. In IÓ0S bunches again appeared on the neck, one on the
right side under the chin, and the other the plaintiff said on
the right, and the defendant said on the left side. The
defendant diagnosed the trouble as being possibly llodgkin's
disease, and advised .r-ray treatment. It turned out not to be
llodgkin's disease, but that was immaterial, because it was

not questioned that .r-ray treatment was proper for the real
trouble. However, ¡in unintended result of the treatment was
¡i very severe and greatly disfiguring .i-ray burn on the left
side of the plaintiff's neck and lower part of the face.
It was conceded that the defendant was a physician of

great learning and skill. What the plaintiff rested her claim
on was the proposition that tbe defendant failed to use

ordinary care, which is reasonable care, and to apply his best
judgment, in his treatment of her case. And. while she speci-
fied several particulars, the court notices only one. namely,
want of attention ami watchfulness,
The mere statement of the various phases of the .r-ray treat-

ment shows clearly, the court says, that it cannot be adminis-

tered according to fixed and unvarying rules. All the medical
witnesses concurred in saying that it is necessary to i» tch
for the manifestations of burning during tbe entire period of
treatment. The treatment should be adjusted to the personand the exigencies of the case. The physician may vary of
temporarily discontinue the treatment. He must watch,
examine, and use his best judgment. This was what the
plaintiff said the defendant did not do, and what the defendant
said that he did do. The court does not deem it necessary
to undertake to analyze the testimony, it being sufficient to
say that if that offered by the plaintiff was true, she was
entitled to hold her verdict. On the other hand, if the juryshould have adopted the version of the defendant. Ihe verdict
was wrong. There was nothing in the plaintiff's story which
was inherently improbable or inconsistent. Unless the jury
was not warranted in believing that story, the court cannot
interfere. The court cannot substitute its own impression for
any findings which the jury was authorized to make. While
the burden was on the plaint ill' to satisfy the jury of the
defendant's liability, after verdict for the plaintiff the binden
was on the défendant to make it clearly appear that the ver-
dict wns wrong, which, in the opinion of a majority of the
court, he failed to do.
It was nrgued for the defendant that bis responsibilitymust be considered with reference to the science of ¡r-raytreatment as it was understood in lOO.'i. That was true; yetit appeared from his own testimony that in 1908 he knew that

ar-rays could burn, and knew of the need of watchfulness to
detect the signs of burning, in order that it might be pre-vented.

The measure of a physician's legal responsibility has been
stated many times by this court, lie contracts with the
patient that lie bus the ordinary skill of members of his pro-
fession in like situation, that he will exercise ordinary or
reasonable care and diligence in bis treatment of the case, and
that be will use bis best judgment in the application of his
skill to the case. The physician is not ¡in insurer. He does not
warrant favorable results. If be possesses ordinary skill,
uses ordinary care, and applies bis best judgment, he is not
liable even for mistakes in judgment. Medical science is not
yet, nnd probably never can be. in many respects, an exact,
certain science. The practitioner cannot be expected to know,
or be bound to diagnose correctly, that which is unknowable,
as many of our bidden ailments may be. Tbe rule of liability
is not a hard one. It is a reasonable one. And tlie burden
is on the plaintiff to show a malpractice.

Lastly, the court holds that when, as in this ease, there i*
mental chagrin, mortification or discomfort at disfigurement)
not independent of the physical injury, but the direct ami
natural consequence of it, the plaint ill' may have damages
awarded for it. There is good reason for the rule. The dis-
figurement is a physical injury. It is a continuing injury-
The mental suffering may continue with it. The mental suffer-
ing is a real injury. It proceeds necessarily and inevitably
From the physical injury. It is a natural consequence of tbe
injury. Compensation, omitting this element, is not full
compensation. One might be made repulsive to tbe sight fi>r
life with comparatively little physical injury, and yet. accord-
ing to the rule contended for by the defendant, be entitled to
but little compensation. Tbe reason given in some eases that
the amount of mental pain caused by disfigurement necessarily
varies so much with the character, temperament and eircuin-
s( ¡mees of tbe injured person that no just measure of damage!
from it can be found applies equally well to physical paint
though perhaps in a less degree. And dumages ure always
allowable for physical suffering. Mental suffering is no more
intangible and indefinite than physical suffering is. The dam-
ages from suffering, either mental or physical, cannot be
weighed; it cannot be measured; il cannot be computed. I*
can only be estimated. The difficulty in making the estimate
affords no good reason for failure to make it. Tbe estimation
must depend on the good sense, sound judgment and enlight-
ened conscience of the jury, under all the facts and circiini'
-lames of tile particular case, and the sensibilities of the
particular person.
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